Amended 11/10/08


Introduced by the Council President at the request of the Office of General Counsel and amended by the Land Use and Zoning Committee:

ORDINANCE 2008-923-E
AN ORDINANCE CONCERNING THE SPECIAL MAGISTRATE RECOMMENDATION IN THE MATTER IN RE: MLG/ORTEGA CONDOMINIUMS, LLC, (CITY OF JACKSONVILLE RESOLUTION 2008-11-A DENIAL OF APPLICATION MM-2007-21) RELATING TO THE PROPERTY LOCATED AT THE SOUTHWEST CORNER OF HERSCHEL STREET AND LAKESIDE DRIVE (R.E. NOS. 093308-0000, 094167-0000, 094168-0000 AND 094170-0000), PURSUANT TO SECTION 70.51, FLORIDA STATUTES; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Terry A. Moore, Esquire, filed application MM-2007-21 with the Planning Commission, requesting a minor modification to an approved Planned Unit Development to increase the height of the western most residential building from five to six stories and from 55 to 65 feet, on property located at the southwest corner of Herschel Street and Lakeside Drive (R.E. Nos. 093308-0000, 094167-0000, 094168-0000, and 094170-0000); and


WHEREAS, the Planning Commission denied application MM-2007-21 by Final Order dated November 15, 2007; and


WHEREAS, pursuant to Section 656.141, Ordinance Code, the applicants filed a Notice of Appeal; and


WHEREAS, the City Council of the City of Jacksonville denied the requested appeal; and


WHEREAS, MLG/Ortega Condominiums, LLC, MLG/Ortega Parent, LLC and Marina at Ortega, Inc. filed a Request for Relief pursuant to Section 70.51, Florida Statutes; and


WHEREAS, a Special Magistrate conducted an evidentiary hearing on July 2, 2008, pursuant to Section 70.51; and


WHEREAS, the Special Magistrate issued the Special Magistrate Recommendation on September 15, 2008, recommending that the City grant the appeal of MM-2007-21 and review the legality of the PUD verification process and that MLG/Ortega Condominiums, LLC, MLG/Ortega Parent, LLC and Marina at Ortega, Inc. not further change the Planned Unit Development unless warranted by extraordinary circumstances; now, thereofore


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

The Council has reviewed the Special Magistrate Recommendation concerning the Request for Relief filed by MLG/Ortega Condominiums, LLC, MLG/Ortega Parent, LLC and Marina at Ortega, Inc. on file with Legislative Services.  The Council has determined to reject in part, accept in part and modify in part the Special Magistrate’s Recommendation as follows:  

1)
The City rejects the Special Magistrate's recommendation to grant minor modification application, MM-2007-21;

2)
The City accepts the Special Magistrate's recommendation that there shall be no further changes to the PUD unless extraordinary circumstances warrant it and if no adverse impacts to the surrounding land use would occur from such a change; and

3)
The City modifies the Special Magistrate's recommendation as to reviewing the legality of the PUD verification process.  The City will work with the City of Jacksonville Office of General Counsel in reviewing the legality of a district council member involvement in the PUD verification process.
Section 2.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

    /s/  Dylan T. Reingold______________ 
Office of General Counsel

Legislation Prepared By:
Dylan Reingold
G:\SHARED\LEGIS.CC\2008\ord\2008-923-E.doc
